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SUBCOMMITTEE HEARING ON S. 3096, TO FURTHER AMEND 


SECTEAN 4 OF THE ACT OF SEPTEMBER 9, 1950, IN RELATION 
2 THE UTILIZATION IN AN ENLISTED GRADE OR RANK IN 

E SRMED FORCES OF PHYSICIANS, DENTISTS, OR THOSE 
IN ANS ALLIED SPECIALIST CATEGORY 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SuBcoMMITTEE No. 2, 
Washington, D. C., Wednesday, May 26, 1954. 
The subcommittee met at 10 a. m., the Honorable Leslie C. Arends, 
chairman, presiding. 

The CHarrMANn. The committee will come to order. 
(S. 3096 is as follows:) 


UNIV. OF MICH. 


[S. 3096, 83d Cong., 2d sess.] 


AN ACT To further amend section 4 of the Act of September 9, 1950, in relation to the utilization in an 
enlisted grade or rank in the Armed Forces of physicians, dentists, or those in an allied specialist 
category 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (a) of section 4 of the Act of 
September 9, 1950 (64 Stat. 828), as that section was amended by section 3 of the 
Act of June 29, i953 (67 Stat. 87), is amended by adding the following proviso at 
the end thereof: ‘Provided, That any person heretofore or hereafter inducted 
or ordered to active duty under the authority of this Act who fails to qualify for, 
or to accept, a commission or whose commission is terminated may be utilized in 
his professional capacity in an enlisted grade or rank.” 

Passed the Senate April 5, 1954. 

Attest: 

J. Mark Trice, Secretary. 


The CuarrmMan. For the purpose of the record, I want to read a 

prepared statement. 

he purpose of the proposed legislation, S. 3096, is to amend sec- 
tion 4 of the doctors draft law so as to authorize the utilization of any 
physician or dentist in a professional capacity in an enlisted grade or 
rank if the physician or dentist fails to qualify for, or to accept a com- 
mission, or whose commission is terminated. 

The simple issue is whether the Congress wishes to enact legislation 
which will permit the use of physicians and dentists as enlisted per- 
sonnel in their professional capacity in those cases in which the indi- 
vidual physician or dentist for security reasons fails to qualify for a 
commission, or disqualifies himself to continue on active duty as a 
commissioned officer. 

The whole matter stems from an opinion of the circuit court of 
= in the so-called Nelson case, in which it was held that the 
words— 


shall * * * be appointed, reappointed, or*promoted to such grade or rank as 
may be commensurate with his professional_education, experience, or ability— 
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required the commissioning of all physicians and dentists inducted into 
the armed services under the doctors draft law. 

I might say that I fail to appreciate or understand the reasonin, 
in the Nelson case for in my opinion the purpose of the words “shall — 
be appointed” was to protect those individual physicians and dentists 
who had continued to retain Reserve commissions but who would have 
been entitled to higher grades had they been commissioned from 
civilian life. But the circuit court of appeals has made its decision 
and until this proposed legislation is passed that decision is binding 
upon the armed services. 

The situation is a simple one. The armed services do not induct or 
commission any known Communists, and even after the proposed legis- 
lation is enacted, the armed services will not commission or induct any 
known Communists. But there are individuals in this country, and 
unfortunately some of them are physicians and dentists, who decline 
to answer questions regarding their loyalty under the protection of 
the fifth amendment. 

There are others who are security risks who are not necessarily 
Communists, or Communist sympathizers, as such, but they are 
security risks, or could be security risks if as commissioned officers 
ma were granted access to classified material. 

he simple question for the Congress to decide is whether or not we 
wish to plug a loophole created by the circuit court of appeals under 
which an individual could be discharged by merely refusing to answer 
certain questions on the grounds that the answers might tend to 
incriminate him. 

In other words, then with the thousands of loyal physicians and 
dentists, do we want to make it possible for a man to escape military 
service entirely, or to be discharged, merely by ostensibly appearing 
as a security risk even though he may not be a security risk when 
thousands of other physicians and dentists are serving the country 
faithfully? 

Under present procedure each individual who is inducted, enlisted, 
or commissioned in the armed services must answer certain questions 
with regard to his loyalty. If he says he is a Communist, he will not 
be inducted, enlisted, or commissioned. 

If he answers all of the questions in the negative and later is found 
to have lied in his application, or questionnaire, he can be court 
martialed or administratively discharged. If he refuses to answer 
certain questions, then it will be up to the armed services to decide 
whether he should be inducted or not. 

The same situation applied to physicians and dentists. Do we want 
to pass a law which gem the armed services to use a physician or 
dentist in his professional capacity as an enlisted man if he fails to 
qualify for a commission; or do we want that physician or dentist to 
escape military service merely by refusing to answer certain specific 
questions? 

That, to me, is the issue. That is what this bill addresses itself to, 
and that is what this subcommittee, the full committee, and the House 
must decide. 

The bill has already passed the Senate unanimously and I see no 
reason for long protracted hearings on a simple question. I might say, 
however, that the hearings and the report should be clear in connec- 

tion with the criteria under which these commissions will be refused. 
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In other words, we are dealing here with a security question and one 
that involves the Nation’s own safety. It is not intended to be a law 
to be used loosely or in a discriminatory manner. Loyalty is the 
question and loyalty should be the basis for the decision. If anyone 
is foolish enough to refuse to answer certain questions on the grounds 
that he might incriminate himself, then certainly the mothers and 
fathers of this Nation have a right to think that the individual will 
not be placed in a position of responsibility where he has access to 
classified material. 

At the same time it is not fair to the thousands of loyal physicians 
and dentists in this country serving in our Armed Forces to allow an 
individual physician or dentist to escape military service merely on 
the grounds that he declines to answer certain specific questions, or to 
permit that individual to either be discharged for failing to answer 
certain questions, or require him to be commissioned, and assume the 
dignity and be entitled to the respect due a commissioned officer in 
lieu of discharge. 

The issue is simple. The solution is in the proposed bill. Either 
Congress wants these individuals to serve—as enlisted personnel—or 
wants them discharged and escape the service required of all others. 

We have this morning the Honorable John Hannah, Assistant Secre- 
tary of Defense. Do you have a prepared statement, Dr. Hannah? 
We will be glad to hear from you. 

Secretary Hannan. Mr. Chairman, I have a brief statement. It 
= perhaps take 5 minutes. I would like to read it for the record, 
if I may. 

The Go right ahead. We would be glad to have you 
read your statement. 

Secretary Hannan. Mr. Chairman and gentlemen, the Department 
of Defense welcomes this opportunity to recommend the early passage 
of 8S. 3096. This bill, which, as you know, was passed by the Senate 
on the 5th day of April 1954, is intended to avoid, by statutory 
enactment, the results of a recent court decision. 

On the 9th of February 1954 the United States Court of Appeals 
for the Fourth Circuit rendered a decision in the case of Nelson v. 
Peckham which makes this amendment necessary. 

Dr. Nelson, a dentist, was called pursuant to the Doctors Draft 
Act. Upon application for a commission pursuant to that law, Dr. 
Nelson declined to answer the questions on the loyalty form DD 98, 
claiming Federal constitutional privilege. On this basis he was 
denied a commission and was drafted as an enlisted man. Later on, 
he decided he would no longer claim the fifth amendment and stated 
on his loyalty form that he had former affiliation with the Communist 
Party and the Young Communist League and was still a member 
of the International Workers Order, listed by the Attorney General 
as a subversive organization. 

After filling out his loyalty form he requested a commission and it 
was denied. After this, Dr. Nelson petitioned the District Court for 
the Eastern District of Virginia for a writ of habeas corpus. The 
petition was dismissed in the lower court but, upon appeal, this action 
was reversed and the circuit court of appeals ordered that the writ 
be granted and that Dr. Nelson be discharged from the Army unless 
he was given a commission in accordance with his professional ex- 
perience. 
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Since the information on Dr. Nelson’s loyalty form was such as to 
render him unacceptable for security reasons according to Army 
standards, Dr. Nelson was not commissioned and was separated from 
the Army. 

It is the opinion of the Department of Defense, and I am sure 
that this opinion is shared by this committee, that Congress never 
intended the result required by the Nelson case when it amended the 
Doctors Draft Act by Public Law 84 (83d Cong.). 

It is true, as the court points out, that the word “shall” was sub- 
stituted for the word “may’’ with reference to appointments to a 
commission pursuant to that law. The decision to make this change 
occurred in the considerations of that bill in the Armed Services Com- 
mittee of the House, and very properly so. 

For up to then inequities could result with respect to physicians 
and dentists who were actually members of a Reserve component. 

They would be called in the rank which they held, whereas a physi- 
cian or dentist liable for the draft who was appointed to a commission 
from civilian life might receive a higher rank based on years of pro- 
fessional experience than the reservist who had the same number of 
years of professional service. 

This change was intended to correct this inequity and for no other 
urpose. However, the legal authorities of the Department of 
efense concluded that any attempt at further appeal of the Nelson 

case to the Supreme Court was not legally indicated. Our only 
recourse then is to Congress. 

Up to the time of the Nelson case, if a doctor or dentist claimed the 
fifth amendment or otherwise failed to satisfactorily fill out his loyalty 
certificate and was denied a commission, he faced being drafted as an 
enlisted man for his obligated period of service. 

If the result of the Nelson case stands, all that he will have to do to 
avoid being drafted is to claim the fifth amendment or be involved in 
some association which would make him unsuitable for a commission. 
Actually, the Department of Defense would prefer not to have physi- 
cians and dentists serving in an enlisted capacity. 

However, we do not believe that this committee or the Congress 
wants to have physicians and dentists of this type avoid service and 
have good loyal physicians and dentists who have no such background 
be called from a higher priority to fill their assignments. 

Some concern has been expressed as to the language of S. 3096. It 
has been suggested that it is too broad wherein it states— 
who fails to qualify for or to accept a commission or whose commission is ter- 
minated may be utilized in his professional capacity in an enlisted grade or rank. 

It is feared by some that this would permit an arbitrary rejection of 
SS and dentists and require loyal physicians and dentists to be 
orced into the draft and to serve in an enlisted grade or rank. Let 
me assure this committee that such fears are entirely unwarranted. 
As I have stated, the Department of Defense would much prefer that 
all of its physicians and dentists serve in an appropriate commissioned 
rank. I think that the proof of the firmness of this policy is ade- 
quately demonstrated by our experience under the doctors draft law. 

Since this law was enacted on September 9, 1950, 24,721 physicians 
and dentists have been taken into the Armed Forces pursuant to the 
doctors draft law. 


4689 


Out of this total, 65 have been taken in in an enlisted status. 
Forty-six of these were not commissioned originally because they 
refused to accept or failed to apply for a commission. Forty-one of 
these have been commissioned, three were separated for physical 
conditions which developed, and two still refused to accept the 
commission. 

The remaining 19 were not commissioned because of their failure to 
meet security requirements. In other words, Mr. Chairman, out of 
24,721 physicians and dentists brought into the service through the 
doctors draft law, only 19 have actually been denied commissions and 
were required to serve in an enlisted capacity, and every one of these 
were regarded as security risks. 

This is the record of our experience to date under the Doctors 
Draft Act, which (until the decision in the Nelson case) was construed 
as permitting the Department of Defense to do precisely what we will 
be permitted to do under 8. 3096 if enacted into law. I can state 
unqualifiedly for the Secretary of Defense that this policy will be con- 
tinued in the future and that every physician and dentist who is 
qualified will be offered a commission commensurate with his profes- 
sional experience unless he is found unsuitable for security reasons or 
he himself rejects the tender of a commission. 

Therefore, Mr. Chairman, the Department of Defense believes it is 
both important and urgent that S. 3096 be given favorable considera- 
tion by this committee and presented for early passage by the House 
of Representatives. 

We believe this is necessary in fairness to the loyal physicians and 
dentists who will be required to fill the places of those who would 
otherwise escape service through the decision in the Nelson case and, 
secondly, to carry out what the Department of Defense believes to be 
the intent of Congress, that such individuals will not escape their 
obligated service merely by claiming the fifth amendment or being 
otherwise unsuitable on security grounds for a commission. 

The Cuarrman. Thank you, Dr. Hannah, for that good statement. 

For one or two reasons, we are going to have to adjourn this sub- 
committee at 10:30 this morning. I see no reason that we can’t 
complete action on this bill almost immediately. There might be a 
few questions. If anyone has questions, why, I will entertain them. 

Mr. Harpy. Mr. Chairman. 

The Cuarrman. Mr. Hardy. 

Mr. Harpy. Now, Dr. Hannah had indicated that the policy of the 
Secretary of Defense would be to continue this present policy, but we 
won’t always have the same Secretary of Defense. I am just wonder- 
ing what would be the objection to writing in here this stipulation 
that he fails to qualify because of security reasons, or something of 
that kind, Doctor? 

Secretary Hannan. I don’t know there is any objection, other 
than it might delay the early approval of this legislation. 

We have some court cases pending and we are anxious to get this 
enacted and on the statute books at the earliest possible moment. 
Now Judge Jackson 

Mr. Harpy. Let’s do it right so we don’t have a backfire on this. 

Mr. Bianprorp. May I say, Mr. Chairman, that this law will 
expire July 1, 1955, so you really have no concern over the passing of 
a law that will give a future Secretary of Defense unwarranted power. 
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This is really a stopgap measure. The situation as it is today is such 
that almost every day of delay makes the situation worse for the 
few individuals involved because the courts are going to grant writs 
very shortly in these cases and these doctors will be getting out. 

Mr. Harpy. My thought is that a simple amendment of that 
kind would certainly be readily accepted by the Senate. 

The CuarrMan. It could be handled in conference. 

Mr. Harpy. It wouldn’t have to go to conference. They would 
accept it. 

The Cuarrman. Mr. Van Zandt. 

Mr. Van Zanpr. Doctor Hannah, do you still have two dentists 
in the rank and file of the armed services, in other words that are 
enlisted men? 

Secretary Hannan. We have a total of seven. Whether they 
are dentists or doctors—I am not sure what number are dentists and 
what are doctors. But there are seven still serving. 

Mr. Van Zanpr. Do they give any reasons why they want to 
remain as enlisted men, or are they forced to be enlisted men as a 
result of a physical defect? 

Secretary Hannan. I think these seven are all forced to remain. 
We have only two that have refused commissions. Whether they 
are dentists or doctors I am not sure. 

Mr. Van Zanpr. Now, in regards to the 19 who have actually been 
denied commissions and who are required to serve in an enlisted 
capacity and every one of them are being regarded as a security risk: 
What kind of duty are they assigned to? 

Secretary Hannan. Well, they are assigned to places where they 
represent no hazard, that is positions where they spend their time 
swabbing throats of people and of course within the continental 
United States and in positions where they represent no security risk 
to the country or the Defense Department. 

Mr. Van Zanpr. It is a little different, you know, in a civilian 
capacity they would be separated from Government if they were a 
security risk. Here they are in a military agency of the Govern- 
ment and they are carried on even though they are a security risk. 

Secretary Hannan. I’m sure you understand, sir, that if a man is a 
Communist we can’t pay him, we don’t accept him, we don’t have 
him either as commissioned or in a noncommissioned status. 

What this amendment does is make it possible for us to draft and 
keep in service as an enlisted man the physician or dentist who hides 
behind the fifth amendment, won’t fill out DD 98, and on investiga- 
tion there is no reason to believe that he is a Communist but he may 
be using it as a device to avoid service. What we don’t want to arrive 
at is the situation where any physician or dentist that wants to get out 
of the service can say, “I refuse to answer your questions on the ground 
of the fifth amendment and go on home and take care of my practice.” 

Mr. Van Zanpt. In other words, this proposed legislation will per 
mit you to keep these individuals who may be hiding behind the fifth 
amendment, and you will assign them to duty where security is not 
involved? 

Secretary Hannan. That is correct, sir. 

The Cuarmman. Mr. Kilday. 

Mr. Kixpay. Of course, I don’t know just what the testimony has 
been. I haven’t finished reading the Secretary’s statement. 
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The Cuarrman. You read that. We will come back to you later on. 

Mr. Bates. 

Mr. Bares. Mr. Chairman, the point I had in mind was somewhat 
covered by Mr. Van Zandt. I don’t know whether I am old-fashioned 
or because I just finished writing a Memorial Day speech. But you 
know somehow I have always felt it is a great honor to wear the uni- 
form of the United States. And when these people plead the fifth 
amendment and are denied commissions and become an enlisted man 
and serve with our troops and then they are discharged under honor- 
able conditions—honorable conditions, sir? These doctors who are 
denied commissions: Will they be discharged under honorable con- 
ditions? 

Secretary Hannan. Yes, sir. 

Mr. Bares. And they go back to their practice. Now apparently 
the basic reason for this legislation as I understand it is to prevent 
ete people, in the language of the chairman, from escaping military 

uty. 

Now, I look at this whole thing a little bit differently. It is still 
= honor in my judgment to serve in the Armed Forces of the United 

tates. 

Now it also appears—and I am just kind of kicking these things 
over in my mind—that the worst thing you could do to this individual, 
this security risk, would be deny him entry into our service and let 
him go home and sit on that one and see how much practice he would 
get out of his profession. I would just like to have you address your- 
self to that particular point, Dr. Hannah. It is something that con- 
cerns me a little bit. Whether we are doing him a favor by bringing 
him in as an enlisted man or whether we would be really putting it on. 

Secretary Hannan. I don’t know that 1 can answer it from the 
standpoint of whether we are doing him a favor or not. As a matter of 
fact, we have had five of these men that were brought into the service 
involuntarily and that were serving as enlisted men that have brought 
court writs to get discharged or commissioned. 

Mr. Bates. Now, there is another side of that coin that I have been 
mentioning and that if the fact that these people are security risks, 
who may be perfectly all right, but who may not be; is that correct, 
sir? 

Secretary Hannan. That is right. 

Mr. Bares. And therefore if you did not take him at least into an 
enlisted status, then you would attach to him a stigma that would be 
with him the rest of his life, even though you have no absolute proof 
of the fact that he is a security risk; is that right, sir? 

Secretary Hannan. Well, possibly. Of course, as a matter of fact, 
we are dealing with men whom if they were in any other profession 
would not be subject to’ the draft. Because they are physicians or 
dentists and because we need them for the services the Congress gave 
us the legislation that makes it possible for us to draft physicians and 
dentists beyond the normal draft age. And I am not sure if in a big 
city or in a smaller one, either, if there is any particular stigma 
attached to the man that is 30 or 35 years old that doesn’t happen 
to serve in the military. Because—— 

Mr. Bares. It would all depend upon any publicity attendant to 
it, wouldn’t it? 

Secretary Hannah. That’s right. 
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Mr. Bates. And it is a question of a man going on—‘“‘well, if you 
just don’t qualify go home and forget about it.” That would be the 
end of it and nobody would know the difference, would they? 

Secretary Hannan. I am afraid that would be true. 

Mr. Bates. And is that the policy you pursue, that is would pur- 
sue, if you didn’t take him into the armed services? 

Secretary Hannah. That is right. 

Mr. Bates. Then he would really be escaping something and not 
having any stigma. 

Secretary Hannan. As I said in my statement, Mr. Bates, it would 
be simpler for us not to have them at all. However, this Nelson court 
writ makes it possible in those cases where the individual decides there 
is no stigma attached to it to hide behind the fifth amendment or refuse 
to fill out the forms and avoid service, and by doing that requires 
some loyal person or person of unquestioned loyalty to come in and 
take his place. And that we don’t believe is in the national interest. 

Mr. Bares. I just want to carry this stigma just one step further. 
Now the fact of the matter is, as you indicated perhaps in a large city 
if you didn’t take him at all, which would be the case of a Communist— 
ee: wouldn’t take him at all—he would probably escape. Now, you 

ave a situation of a security risk, who may be all right, you don’t 
know, but nevertheless you refuse him a commission, which is a 
stigma, because all the rest of the doctors in his neighborhood and in 
the service know it. So he gets in as an enlisted man, with that 
one that he has to live with, isn’t that right, sir? 
ecretary Hannan. That is correct. There isn’t any question 
that the physician or dentist that is serving as an enlisted man is 
stigmatized. Because if there wasn’t something wrong with him, 
he would be commissioned. 

Mr. Bates. Now, may I ask one other question, Mr. Chairman, 
and I will be through. 

The CuarrmMan. Yes. 

Mr. Bates. When a man is taken in or about to be taken in and he 
is refused a commission on the basis of being a Communist, an ad- 
mitted Communist, what happens then? He goes home? No 
publicity? Nobody knows it? 

Secretary HANNAH. We check to be reasonably certain that he isa 
Communist and, of course, he just goes on his way. 

Mr. Bars. And nobody knows the difference? 

Secretary Hannan. Right. 

Mr. BLANpForD. Well, the FBI, of course, is advised of it. 

Mr. Bares. But as far as his neighborhood is concerned nobody 
knows the difference? 

Secretary Hannan. We don’t run an advertisement in the paper. 

The CHarrMan. Mr. Rivers. 

Mr. Rivers. Of course, I think you are wrong 100 percent for not 
doing that. But I want to tell you this, Doctor, this whole law, this 
entire doctors draft law, is class legislation. It has never been con- 
tested in the Supreme Court. We recognize this law starts off as an 
unfair law to start with, if you want to talk about the fairness. And 
the reason we wrote it in the first instance was because the physicians 
and the dentists did not come forward like other Americans when we 
were languishing in Korea in the early days of the war. That is for 
the record, as you know, Mr. Blandford. 
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Now to begin with, I don’t think you can keep these other people 
in that you want to keep. It is ex post facto legislation to start with. 

Mr. Buanprorp. No, sir, because you are not dealing with a erim- 
inal statute. Ex post facto only deals with criminal statutes. 

Mr. Rivers. That same line of thinking anyway. 

I can’t understand why you didn’t go to the Supreme Court with 
this thing and let the Supreme Court have some responsibility in the 
matter. 

Secretary Hannan. I would like to ask Judge Jackson, who is the 
legal counsel to my office, to answer that question, because the de- 
cision was made by the General Counsel’s office. 

Mr. Rivers. You don’t have any precedent. The Supreme Court 
doesn’t need a precedent. 

Secretary Hannan. There is a reason and | think it is fairly logical. 
I would like to have the judge answer. 

Mr. Rivers. They can have a psychological reason to write the 
law. They don’t require any precedent. You don’t need any prec- 
edent for that crew to act. 

Mr. Jackson. You want me to address myself to that, Mr. Rivers? 

Mr. Rivers. Yes. 

Mr. Jackson. When the Nelson decision came down we felt just 
as the chairman indicated, that the decision was wrong. We sat in 
this very room and knew the purpose of that language. And it was 
not intended as interpreted at least in the Nelson decision. But, sir, 
the Orloff decision, which went to the Supreme Court, held under the 
old language, under the language that “vou may,” a 4-to-3 decision— 
the 3 dissenting judges, and we have since had a new judge as you 
know, held that even under the old language we should have com- 
missioned Orloff under those circumstances. 

Therefore, we thought it was very dubious that we would even 
get certiorari and if we did, with the new language, even though we 
grant it was misinterpreted in our opinion, that we would get a favor- 
able decision on Nelson or a confirmation of that if we went up in the 
face of the Orloff case. That is the reason we didn’t seek an opinion. 

Mr. Rivers. You must remember this thing was written under 
the extraordinary powers of the Congress in an emergency, under the 
President, as emergency legislation, this doctors draft. 

Mr. Jackson. That is right. 

Mr. Rivers. And that should be called to the attention of the Su- 
preme Court, under a certiorari, if you should petition for such a thing. 

Mr. Jackson. In the Orloff case it was discussed at length. 

Mr. Rivers. It is not on all four squares. 

Mr. Jackson. The dissenting opinions are all exactly on the nose, 
and we accept the Orloff case as decisive. 

Mr. Rivers. We are going to pass this thing, and | think the other 
people are going to get out, whether we pass this or not, if they petition 
the court. 

Mr. BLANnprorp. You mean the “heretofore” language, Mr. Rivers? 

Mr. Rivers. The appellate court or the circuit court. 

Mr. Buanprorp. If I may discuss that for a second: That ques- 
tion, of course, gave us, as far as the staff was concerned, a great deal 
of concern, because we recognized the possibility of somebody going 
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to court and saying this law is an ex post facto law. But, point 1, 
the ex post facto theory, is only applied to criminal statutes. 

Mr. Rivers. I understand that. 

Mr. Buanprorp. The second point is: All this is doing is clarify- 
ing the intent of Congress. Now I don’t know whether you have 
seen all of the Nelson decision. But the Nelson decision quoted 
Members of Congress, quoted from parts of reports, to their own 
convenience, 1 might add, and I don’t think came anywhere approxi- 
mating the intent of the language of section 4A. Because right in 
this committee we were discussing the problem of the Reserve officer 
who was not getting the commission that he was entitled to. As a 
matter of fact 1 think you raised the question, Mr. Rivers, as to 
these Reserve officers who were coming in from their Reserve status 
as JG’s because they continued in the Reserve whereas had they 
been commissioned from civilian life they would be coming in as 
lieutenant commanders. 

Mr. Rivers. It happens all the time. 

Mr. Buanprorp. | think a member of this committee or several 
members said, ‘Well, any time we use the language ‘may’ the services 
just don’t do it, so we will put the word ‘shall’ in there.” That is 
what we were talking about. 

Mr. Kitpay. Of course, Mr. Chairman. 

Mr. Van Zanprt (presiding). Yes. 

Mr. Kintpay. At that time my recollection is that the question 
arose of the man who was willing and anxious to go on active duty 
and they wouldn’t take him. 

Mr. Buanprorp. That was another question. 

Mr. Kiupay. I believe Mr. Cole raised that question. 

Mr. Buanprorp. Yes. 

Mr. Rivers. That was Cole’s amendment. 

Mr. Kitpay. That was where the amendment came from. 

Mr. Rivers. Yes. 

Mr. Kitpay. So we are trying to take care of the man who wanted 
to get in. 

1 recall that they would refuse commissions on the ground that he 
was overage for the grade for which he could qualify. 

Mr. Rivers. That was right. 

Mr. Kitpay. We were trying to take care of the fellow who wanted 
to get in and the court has construed that the other way. 

Mr. Buanprorp. You are right, Mr. Kilday. There were two 
reasons for it. 

Mr. Kitpay. There is only one question, and the Secretary I see 
has taken care of it in his statement, and that is whether this language 
would be used to arbitrarily refuse commissions. 

Secretary Hannan. The answer is ‘‘No.”’ 

Mr. Kixpay. I think we would all feel better about it if we had a 
commitment trom the Secretary. 

For instance, the policy under which frequently men are accepted 
for enlisted rank on the basis of their physical and then denied com- 
missions because of higher physical requirements, inasmuch as in 
taking him as either enlisted man or officer we can take on all the 
obligations of veterans’ benefits and things of that kind. We had a 
commitment here that the difference in the profile for enlisted and 
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commissioned service would not be used under the language of this 
bill to deny commissions to these men. 

And I think we have taken care of everything that could be raised 
against him. 

Secretary Hannan. Well, vou have that commitment, sir. As 
a matter of fact, anvone that is fit for service as a doctor or dentist 
is fit for a commission. There is no physical qualification, if he is 
fit for service. I would just like to answer Mr. Rivers’ question, 
where he raises the question about this comparatively small number 
that are now in serving as enlisted men and may want to get out. 

Mr. Rivers. Yes. 

Secretary Hannan. Of course, I am not concerned about this 
handful. What I am really concerned about is the man that we do 
not yet have. 

Mr. Rivers. Yes, sir. 

Secretary Hannan. We are drafting doctors every month. This 
Nelson case has now had a good deal of publicity. It is going to be 

enerally known that all a man has to do is not fill out his forms or 
ide behind the fifth amenment and he can avoid service. 

Mr. Rivers. I hope you will give publicity to this. But, of 
course, we want to pass the thing. We want to protect vou. I don’t 
think—I understand how these Communists go to a big city. They 
change their name. They are not concerned about the question 
Mr. Bates brought up. They will change their name so fast it will 
make your head swim. 

You can’t hurt their feelings because they don’t have any. Their 
allegiance is to some other ideology. I think the point is, Doctor, 
we ought to make this thing so strong and let the world know it. 

Mr. Van Zanprt. Mr. Nelson. 

Mr. Neuson. Dr. Hannah, what use are these people serving as 
enlisted men? 

Secretary Hannan. We use them as doctors. The question was 
asked earlier, | believe, before vou came in. Someone asked what 
we do with them. We put them in the position where they are in a 
clinic and take these people that go through and swab their throats 
and maybe put in injections and vaccinate them and some of the 
routine performances. 

Mr. Netson. They never take the place of a commissioned doctor, 
do they? 

Secretary Hannan. Oh, ves, they do. 

Mr. Netson. Don’t you have to keep them under constant super- 
vision? 

Secretary Hannan. You have to put them in a place where they 
represent no hazard to the military. But there are such locations 
where we can make use of them and where you get as much service 
out of one of these enlisted men as we would out of a commissioned 
person. 

Mr. Netson. So they do actually take the place of a commissioned 
officer? 

Secretary Hannan. That’s right. 

Mr. Netson. Don’t you think it would be better if you put them 
in as enlisted men and let them do KP and the rest of it? 

Mr. Van Zanpr. Latrine orderlies. 

Mr. And latrine orderlies. 
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Mr. Buanprorp. If I may inject. Then you get into a very clear 
case of discrimination and then you would have a case—in other 
words, if you try to draft these men for purposes other than medical 
work, then I think there wouldn’t be a matter of 15 minutes pass 
before a court would issue a writ. 

Mr. Jackson. They so have in the Orloff case and it was sustained 
in the Supreme Court on exactly that issue. 

Secretary Hannan. You see they are draftable, they are vulnerable 
only because they are doctors or dentists. 

Mr. Netson. Do you have any election under the law, Doctor, to 
either utilize them in their enlisted grade or rank or discharge them 
without honor? 

Do you have any election to do that? 

Secretary Hannan. I will ask the judge on the discharge business. 

Mr. Jackson. ITamsorry. What was the first part of your question? 

Mr. Netson. If this amendment were passed, would you have an 
election under the law to either utilize them in their professional 
ae y in the enlisted grade or rank or to discharge them without 
10nor? 

Mr. Jackson. Yes; if their conduct and the situation were such 
as to warrant a discharge without honor, yes, sir. 

Mr. Neuson. Well, if a man was refused a commission because of 
security reasons, could you discharge him without honor? 

Mr. Jackson. We could. If his background and the basis on which 
the conclusion was arrived at that he was a security risk was such, 
that in the opinion of the service’s failure to reveal it and his hiding 
behind the fifth amendment constituted him a person who with his 
background had intentionally and willfully kept it from the services 
= — to, it might add up to an undesirable discharge depending on 
the facts. 

Mr. Netson. Well, am I to understand that that is going to be the 
policy of the Department of Defense, where you get a man who has 
refused a commission because of particularly bad security reasons, 
that vou will discharge him without honor instead of utilizing him? 

Mr. Jackson. That we will discharge him without honor? The 
purpose of this amendment is to keep him on board. 

Mr. Newtson. Well, suppose you get a man that is a pretty bad 
security risk and what you had to do was supervise him all the time 
he was serving as an enlisted man? 

Mr. Jackson. And supposing we thought he was so objectionable 
that we wanted to discharge him. 

Mr. Neuson. Yes. 

Mr. Jackson. Then we would be free to give him such discharge 
as the facts warranted, whether it is honorable, undesirable, or 
otherwise. 

Mr. Netson. Well, what would you give him? Let’s take a hypo- 
thetical case. 

Mr. Jackson. It would depend on the facts. 

Mr. Netson. Suppose you draft 1 man under the doctors draft and 
you find that he has been a member of the Communist Party all his 
career, that he espoused Communist ideology and Communist causes, 
and you just don’t want him in the Army to keep supervision over 
him all the time, what do you do? 
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Secretary Hannan. He is discharged immediately. We are banned 
from paying Communists. The man who is a Communist, bona fide 
Communist, card carrying, is out. We don’t take him if we know it. 
And if we have him, after we ascertain that, he is through. 

Mr. Netson. What kind of a discharge would he get? 

Mr. Jackson. In that case we would give him a discharge without 
honor, if he represented falsely he was not a Communist. Probabl 
he would get involved in a criminal litigation, as one case is now valk 
ing before the Department of Justice where those facts are alleged to 
have occurred, 

Mr. Netson. That is all, Mr. Chairman. 

Mr. Van Zanpr. Mr. Vinson of Georgia. 

Mr. Vinson. No. Go ahead. 

Mr. Rivers. Let me say this: The only thing I have against this 
bill it is not strong enough to suit me. And I hope you will feel about 
these people as we want todo. We want to give you the teeth. Now, 
we hope you get mean enough to do it. 

Secretary Hannan. Thank you, sir. 

Mr. Rivers. Because I don’t think anybody that wants to hide 
behind the fifth amendment has any business wearing the uniform or 
is entitled to any consideration. ‘That is all I have against it, that it 
is not strong enough. 

Mr. Van Zanpt. Mr. Bates. 

Mr. Bates. Mr. Chairman, I concur with the expressions from 
South Carolina, but I just want to get this thing explained so far as 
possible. 

On the question of a fifth amendment Communist, anything you 
want to do to him is perfectly all right by me. 

Mr. Rivers. Yes, sir. 

Mr. Bares. But the question in my mind is what do you under- 
stand this particular provision means so far as security risk is con- 
cerned? Is that a drunk? 

Secretary Hannan. No, No. 

‘ Mr. Bates. That is what I would like to have speiled out a little 
it. 

Secretary Hannan. Maybe I better ask the lawyer to spell it out 
specifically. 

Mr. Jackson. We have well-defined regulations and criteria as to 
what constitutes a security risk with a loyalty connotation, the kind 
of people we are talking about here. We have the directive here if 
you care to see it. The only basis upon which a person is declared a 
security risk with a loyalty connotation, the kind of people we are 
talking about here, are those that show either actual membership, 
in which we wouldn’t take them, prior membership, association with 
or other factors which lead to the conclusion that this person has 
sympathetic affiliation or attachment to Communists’ ideologies. 

Mr. Bates. These two words have been used rather loosely here in 
Washington and I am not quite sure what a security risk is, unless we 
kind of spell the thing out. If you have such information there, I 
wish you would make it a part of the record so that we would know 
that we are not talking about a drunk, we are talking about fifth- 
amendment Communists who have espoused communism, and all 
of this is clearly directed toward that type of person. Is that the 
essence of what you are trying to say? 
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Secretary HANNAH. That is correct. We are not talking about 
drunks or people who talk too darn much or anything of that sort. 

Mr. Vinson. Mr. Chairman? 

Mr. Van Zanpr. Mr. Vinson. 

Mr. Vinson. Off the record. 

(Statement off the record.) 

(Further discussion off the record.) 

Mr. Rivers. Mr. Chairman, let me ask Dr. Hannah this: What 
about that Peress case that caused so much controversy in the lesser 
body? 

Secretary Hannan. There was such a case. 

Mr. Rivers. Peress. 

Secretary HANNAH. Yes, sir. 

Mr. Rivers. Wasn’t he a dentist? 

Secretary Hannan. Yes, sir. 

Mr. Rivers. Now, he served—I am not trying to be facetious. 
Didn’t he serve and get an honorable discharge, and he would still 
never subscribe to that oath, or something of that character? What 
are the facts in that case? 

Secretary Hannan. Judge, you spent a good deal of time on the 
Peress case. Give them a brief statement on the Peress case. 

Mr. Rivers. If it causes too much contention 

Mr. Jackson. Dr. Peress signed a form known as a DD 390, which 
was the practice at the time that Dr. Peress was taken into the service. 
In the early days of the doctor draft law, which as you know was 
passed shortly after Korea, September 1950, the procedure was to get 
doctors and dentists in as fast as they could. 

Mr. Rivers. Yes, sir. 

Mr. Jackson. And they streamlined the procedure, which normally 
would take about 6 weeks from making a civilian into a commissioned 
officer. And all they required was the DD 390. But DD 390 did have 
one question on it: 

Are you now or have you ever been a member of any organization which con- 
spires or attempts to overthrow the Government by unconstitutional means? 
And Dr. Peress said “No.” Whereupon he was admitted into the 
services, as hundreds and thousands of other doctors were during that 
period. From there on in there were many interesting developments 
that I don’t know that you want to take the time of this committee to 
go into. 

Mr. Vinson. Mr. Chairman, may I ask Dr. Hannah a question. 

Mr. Van Zanpr. Mr. Vinson. 

Mr. Vinson. It is not direct. The doctor stated that every month 
you are drafting doctors. You stated that every month you are 
drafting some in the medical profession into the service. 

Secretary Hannan. That’s right; yes, sir. 

Mr. Vinson. As a matter of fact you are not drafting them fast 
enough to carry out the law of providing 6 doctors per 1,000 in the 
service, are you? 

Secretary Hannan. No. 

Mr. Vinson. It is way down now. It is down to about three. 
Secretary Hannan. Three. 

Mr. Vinson. As far as the Navy is concerned? 
Secretary Hannan. It is about three for all the services. 
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Mr. Vinson. They all need doctors. So it doesn’t look like to me 
that you are drafting them as fast as the services require. But of 
course that has nothing to do with this bill. But we will bring that 
question up when you bring up this medical care bill. It is down 
about three points now. And the law is six. 

Mr. Rivers. We are going to have Dr. Hannah before the Shafer 
committee on questions of this character. 

Mr. Van Zanpr. Mr. Bates. 

Mr. Rivers. Questions of that character. 

Mr. Bares. Judge, in view of your statement that DD 390 in the 
Peress case, where he falsely filed a statement—as I believe he did, 
stating he never belonged to an organization set forth in that particular 
form, why did we give him an honorable discharge? 

Mr. Jackson. I haven’t said he falsely filed. It is alleged that he 
did by some. The facts upon which it may be shown that he did 
allegedly falsely file in his DD 390 were not before the discharging 
people in the services at the time. 

They considered giving him a dishonorable discharge. They con- 
sidered giving him an administrative discharge. At the time they 
had decided to separate him they wanted to give him the process that 
was the quickest way of getting out. 

Mr. Bares. They” is who? 

Mr. Jackson. The Army. 

Mr. Baves. The local Army or Army down here in Washington? 

Mr. Jackson. Well, this case ranges all the way from the field back 
up to Washington and back and a number of steps—— 

Mr. Bares. That is the reason I asked the question. 

Mr. Jackson. But I might say for your information that on the 
point that vou are making, Congressman Bates, the Department of 
Defense has referred the Peress case to the Department of Justice to 
determine whether or not a crime was committed on the basis of a 
possible or alleged false statement on his DD 390. It is now before 
the Department of Justice. 

Mr. Bares. That has been so referred? 

Mr. Jackson. Yes, sir. 

Mr. Van Zanpr. Mr. Gavin. 

Mr. Gavin. I have no questions. 

Mr. Rivers. May I just follow this up? 

Mr. Van Zanpt. Yes. 

Mr. Rivers. Is there a question in your mind as to that case, as to 
the final disposition, or do you want to answer that question? 

Mr. Jackson. I wouldn’t want to comment on what disposition 
would be before the Department of Justice, Congressman Rivers. I 
don’t know what—— 

Mr. Rivers. May I ask vou this. Was it a question in the Defense 
Department about its disposition and they wanted to clarify that by 
sending it to the law agency? 

Mr. Jackson. No, they sent it there for possible prosecution, which 
is the only agency that could prosecute. 

Mr. Rivers. I understand that. It was a question over there and 
they wanted to dispose of it from that agency. 

Mr. Jackson. Yes, sir. 

Mr. Rivers. But you don’t want to disclose your feeling. 
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Mr. Jackson. Well, I wouldn’t want to comment on a matter 
pending before the Department of Justice. 

Mr. Rivers. I can appreciate that. I’m glad they did do that. 

Mr. Van Zanpr. Dr. Hannah, now I understand that you have 19 
of these individuals as enlisted men in the service today. 

Secretary Hannan. No, I think that is now reduced to seven. 

Mr. Van Zanpr. To seven? 

Secretary Hannan. We have had 19. We have seven left. 

Mr. Van Zanvr. Now, are any of these seven members of the 
Communist Party? 

Secretary Hannan. Oh, no, none. 

Mr. Van Zanpr. They are security risks, however? 

Secretary Hannay. Right, that is four of them. 

Mr. Van Zanpr. By reason of information you have concerning 
their activities and relationship with subversive groups, is that 
correct? 

Secretary Hannan. Right. 

Mr. Van Zanpr. If those individuals refuse or hide behind the fifth 
amendment, is that made part of their record? 

Secretary Hannan. Yes, sir. 

Mr. Van Zanptr. Now, are they confined to stateside service or 
are they sent overseas? 

Secretary Hannan. They are confined to stateside service and to 
situations where they represent the least hazard. 

Mr. Van Zanpr. In other words they are given special treatment, 
are they not? 

Secretary Hannan. They are given that special treatment. 

Mr. Vinson. Mr. Chairman 

Mr. Van Zanpr. Just a moment. As far as assignments and so 
forth are concerned and as far as stateside service is concerned against 
overseas service, they are given special treatment. Now is it not 
true that at expiration of their tour of duty, which I imagine is 24 
months, they will receive an honorable discharge? 

Secretary Hannan. If the services were satisfactory. 

Mr. Van Zanvr. Now don’t you think it is unfair to the enlisted 
man of the military services, who is probably brought before his 
commanding officer or a court martial board and probably penalized 
because of a minor infraction of a rule or a regulation in the military— 
isn’t it discrimination? 

Secretary Hannan. Well, that is a hard question to answer. 
Actually from the standpoint of the Defense Department we would 
be in a much better situation if we determined the kind of discharge 
that a man gets on the basis of what happens from the time he gets 
in the service until he leaves the service. We can judge adequately 
on what he has done for us. 

We get into a very complicated situation when we determine the 
kind of discharge he gets on the basis of something that happened 
long before he came to us. 

Mr. Van Zanpr. Yes, Doctor, but here you have an enlisted man 
who refuses to answer questions and he hides behind the fifth amend- 
ment, but over here you have an enlisted man who refused to carry 
out a minor order of probably his sergeant or his chief petty officer, 
and he is disciplined, and he may be denied leave, he may be denied 
the right to go to a motion picture show at his military installation, 
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or he may be fined and part of his monthly pay taken away from him. 
That is what I had in mind when I say discrimination. I can’t for 
the life of me understand why you give this group special treatment. 
And still when they hide behind the fifth amendment, they are security 
risk, they are part of an element, part of a thought that is designed 
to overthrow the Government of the United States. 

Secretary Hannan. Well, Congressman, of course, as a matter of 
fact, they would like to get out, as exemplified by the fact that we 
have these many court cases, and whether or not we think it is a 
stigma not to serve, it is very evident that they would much prefer 
not to serve. There are these cases, where they would like to avoid 
service. 

Mr. Vinson. Mr. Chairman. 

Mr. Van Zanpvt. Mr. Vinson. 

Mr. Vinson. I think you have a good record on this bill. I move 
that the subcommittee report the bill back to the full committee 
with the recommendation that the bill be passed. 

Mr. Netson. Mr. Chairman, could I ask one more question? 

Mr. Van Zanpt. Yes, Mr. Nelson. : 

Mr. Newson. Dr. Hannah, you may have answered this question 
in answer to Mr. Hardy’s question. But in this bill as you propose 
it to us, you have general authority to disqualify these men for 
commissions, do you not? 

Secretary Hannan. It is a legal question. 

Mr. Netson. You have the authority to disqualify them if they 
have a record of drunkenness or any other kind of a record other than 
security. 

Mr. Jackson. We can also in the services refuse to commission a 
person if morally, professionally, or securitywise of course, he is not 
satisfactory. That is never denied us, nor is it any different under 
the doctor draft now. If this person were perfectly good securitywise 
and so on but was a disreputable person with several criminal offenses 
and so on, sure we would 

Mr. Netson. And you want the power to have him serve as an 
enlisted man? 

Mr. Jackson. We don’t ask any further authority or power than 
we have already, except that we don’t want to be bound to com- 
mission that man or release him from enlisted service. 

Mr. Netson. This man who has a bad record that is not a bad 
security risk, but just bad professionally. You want to have him 
serve as an enlisted man in his professional capacity, is that correct? 

Mr. Jackson. If his qualities were such as to render him undesirable 
as a physician, a dope addict, or a degenerate, we wouldn’t want him 
in as an enlisted man caring for the troops. 

Mr. Netson. So you wouldn’t induct him. 

Mr. Jackson. We probably would not induct him or have him in 
under any circumstances. And that is true of many people who are 
denied induction because of criminal records or other reasons. 

Mr. Netson. Well, this is the point I am trying to get at. You 
want this amendment to the present law. Now do you want it only 
so you can make security risks serve as enlisted men? Is that the 
only purpose that you are asking for? 

Mr. Jackson. Actually, that has been our experience. We 
wouldn’t want to be obliged to commission a degenerate or a dope 
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addict. But in the 27,000 cases we have had, just 19 that we have 
denied commissions and they have all been security risks. 

Mr. Nexson. What is the reason that that isn’t spelled out in the 
bill? That is what I want to know. 

Mr. Jackson. Well, the reason it hasn’t been spelled out in the 
bill: No. 1 is the point that was made as to delay. No. 2 when you 
come to define a security risk it requires a careful bit of drafting. It 
becomes a rather involved subject. And it is thought that with the 
experience of 27,000 doctors, that there is very little risk in the next 
9 months, I hilievs, or a year—a year and 1 month that this will be 
abused when it hasn’t been since 1950. 

Mr. Vinson. Let’s vote, Mr. Chairman. 

Mr. BLanprorp. Mr. Chairman 

Mr. Van Zanpr. Mr. Blandford. 

Mr. Buanprorp. For the record, I think we ought to indicate that 
the American Medical Association and the American Dental Associa- 
tion were both advised of these hearings and neither association in- 
dicated that they desired to submit testimony. 

I would like to insert in the record a statement in opposition to 
the bill from the California Committee To Prevent Abuse of the 
Doctor Draft Law. 

I would like to insert in the record a similar or identical statement 
from the Physician’s Forum, Inc. 

Mr. Kitpay. Where? 

Mr. Buanprorp. Of New York City. 

Mr. Van Zanpr. Without objection. 

(The statements are as follows:) 


Tue Puysicians Forum, Ine., 
New York, N. Y., May 10, 1954. 


The Honorable Dewry SuHort, 
Chairman, House Armed Services Committee, 
House Office Building, Washington, D. C. 

Dear ReEpPRESENTATIVE SHort: The board of directors of the Physicians 
Forum, meeting on March 24, 1954, unanimously voted their opposition to the 
provisions of the amendments contained in the bill 8. 3096 which would remove 
from the present law the mandatory requirement that physicians and dentists be 
commissioned; and would permit the armed services to utilize them in their pro- 
fessional capacities as enlisted men. 

These views coincide with the resolution passed by the Medical Society of the 
County of New York (the largest component of the American Medical Associa- 
tion) on April 27, 1953, after open hearings were held by the membership. We 
enclose a copy of this resolution for your information. 

The Physicians Forum is a nationally organized nonprofit group of physicians, 
with members in 30 States and in existence more than 15 years. All our members 
are also members of their local medical societies or of the National Medical 
Association. 

Attached hereto is the full text of our statement which we respectfully request 
you to present to your committee for the record. 


Very truly yours, 
Ernst P. Boas, M. D., Chairman. 


SraTreMENT BY PuysictANs Forum oN PrRopOsED AMENDMENT TO THE 
Docrors Drarr Law, as ConTaIneD IN 3096, 8383p Conaress, 2D 


Bill, S. 3096, introduced into the Senate on March 9, 1954, by Senator Leverett 
Saltonstall, provided “that any person heretofore or hereafter inducted or ordered 
to active duty under the authority of this act, who fails to qualify for or to accept, 
a commission, or whose commission is terminated, may be utilized in his profes- 
sional capacity in an enlisted grade or rank.” 
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This amendment introduces several significant issues into the application of the 
Doctor Draft Act involving American tradition and constitutoinal guaranties to 
physicians as citizens. 

1. It would abrogate the 107-year-old tradition of commissioning physicians and 
dentists called to military duty. A doctor should be commissioned since he can 
only function adequately as a doctor in the armed services if he has the rights, 
dignity, and responsibilities of a commissioned officer. Not to commission him 
is to undermine his capacity to serve the medical needs of the armed services and 
thus defeat the very purpose for which the Doctor Draft Act was passed. 

This act, as originally passed, was admittedly discriminatory against doctors 
in that it subjected them to service up to an age far exceeding that required of 
any other segment of the population. This was justified on the basis that only 
thus could the medical needs of the Armed Forces be satisfied. The above amend- 
ment makes the legislation doubly discriminatory in that doctors are obliged to 
serve but the Armed Forces are not obliged to utilize them effeetively in their 
professional or essential capacity. This promotes the misuse of essential medi- 
eal personnel in the Armed Forces while depriving the civilian population of re- 
quired services. 

This amendment establishes a very dangerous precedent in that it permits the 
Doctor Draft Act to be used as a punitive measure. It permits discrimination 
against some doctors today. There is every reason to believe that this could be 
extended to the entire medical profession tomorrow. ‘This would have a dis- 
astrous effect on the ability of the profession to serve the needs of the country in 
any capacity. 

2. This amendment, as we understand it, is the product of the present concern 
over “loyalty” and “security.’’ As conscientious American citizens and phy- 
sicians concerned with the welfare of this country, we feel it incumbent upon us 
to make the following observations: 

A. That the present so-called loyalty tests required of doctors applying for 
commissions bear no relation whatsoever to the actual loyalty of physicians. 

B. That these oaths attempt to impose political and intellectual conformity 
which are the very opposite of the heritage of freedom in this country. 

C. That these oaths undermine the letter and the spirit of the Constitution of 
the United States by imposing penalties for past and present lawful associations. 

Therefore, because of the serious departures from American traditions and 
liberties involved, we believe this amendment to be harmful to the country as a 
whole and to the physicians who would serve it. We therefore respectfully urge 
that this amendment be defeated. 


oF Reso_ution oN Doctor Drarr Acr Apoprep at ApriL 27, 1954, 
MEETING OF THE MEDICAL Society OF THE County or NEw YORK 


Resolved, That the Medical Society of the County of New York support the 
bill extending the doctor draft law to July 1, 1955, as introduced by Senator 
Leverett Saltonstall, of the Senate Armed Forces Committee, and Senator Lester 
Hunt, known as Senate Introductory No. 1531, and be it further 

Resolved, That the society approve the major provisions of the bill which 
include— 

1. That the four present priority groups be continued. 

2. That service credit be given to cobelligerents of World War IT. 

3. That 1 year be retained as the required period of service. 

4. That the maximum age be kept at 51. 

5. That men who have served less than a year since June 25, 1950, be liable for 
recall, but those who have served over a year not be liable during the 2 years 
of this act. 

6. That aliens be made subject to service: Be it further 

Resolved, That the society request the Senate Armed Forces Committee to 
include the following additional provisions: 

1. That the special $100 per month pay to physicians and dentists be main- 
tained. 

2. That the extra pay for sea duty and foreign and flight pay be maintained. 

3. That whenever possible civilian physicians rather than military personnel 
be utilized for the care and treatment of dependents of servicemen. 

4. That unnecessary intervention of residency training be avoided—that if a 
resident is in his last year, that he be permitted to complete his residency. 
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5. That national standards be created for essentiality rather than personal 
criteria. 

6. That the criteria as promulgated in 1947 be accepted. 

7. That all doctors drafted be used as doctors and commissioned according to 
their education, experience and ability: Be it further 

Resolved, That a copy of this resolution be transmitted to Senator Leverett 
Saltonstall of the Senate Armed Forces Committee and to Senator Lester Hunt. 


May 24, 1954. 
Witson, M. D., 
Executive Secretary, California Committee To Prevent Abuse of the Doctors 
Draft Law, Sausalito, Calif. 
Dear Dr. Witson: Thank you for your letter and enclosure of May 20, 1954, 
concerning your organizations opposition to 8. 3096. 
The statement you enclosed will be inserted in the record of the hearings held 
on 8. 3096. 
Sincerely, 
Dewey Suort, Chairman. 


Sansariro, Cauir., May 20, 1954. 
The Honorable Dewry SuHort, 
Chairman, House Armed Services Committee, 
House Office Building, Washington, D. C. 

Dear REPRESENTATIVE SHorT: The members of the California Committee 
To Prevent Abuse of the Doctor Draft Law unanimously voted their opposition 
to the provisions of the amendment contained in the bill, 8. 3096, which would 
remove from the present requirement that physicians and dentists be commis- 
sioned, and would permit the armed services to utilize them in their professional 
capacities as enlisted men. 

Our views coincide with resolutions passed by the Medical Society of the County 
of New York, the Physicians Forum (attached hereto), the East Bay Physicians 
for Civil Liberties, California, and many individual physicians all over the country 
who have responded to our mailings. 

The California Committee To Prevent Abuse of the Doctor Draft Law is a 
California organized nonprofit group of physicians which has been in existence for 
2 years. 

We respectfully request that you present our views, so clearly stated in the 
attached statement to your committee for the record. 

Very truly yours, 
Witson, M. D., Executive Secretary. 


STATEMENT BY THE PuysictaNs Forum oN PRoposED AMENDMENT TO THE 
Docrors Drarr Law, as ConTAINED IN 8. 3096, 8383p 2p SESSION 


Bill S. 3096, introduced into the Senate on March 9, 1954, by Senator Leverett 
Saltonstall, provided “that any person heretofore or hereafter inducted or ordered 
to active duty under the authority of this act, who fails to qualify for or to accept, 
a commission, or whose commission is terminated, may be utilized in his profes- 
sional capacity in an enlisted grade or rank.” 

This amendment introduces several significant issues into the application of 
the Doctor Draft Act involving American tradition and constitutional guaranties 
to physicians as citizens. 

1. It would abrogate the 107-vear-old tradition of commissioning physicians 
and dentists called to military duty. A doctor shou-d be commissioned since 
he can only function adequately as a doctor in the armed services if he has the 
rights, dignity, and responsibilities of a commissioned officer. Not to com- 
mission him is to undermine his capacity to serve the medical needs of the armed 
services and thus defeat the very purpose for which the Doctor Draft Act was 

ss . 

This act, as originally passed, was admittedly discriminatory against doctors 
in that it subjected them to service up to an age far exceeding that required of 
any other segment of the population. This was justified on the basis that only 
thus could the medical needs of the Armed Forces be satisfied. The above 
amendment makes the legislation doubly discriminatory in that doctors are 
obliged to serve but the Armed Forces are not obliged to utilize them effectively 
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in their professional or essential capacity. This promotes the misuse of essential 
medical personnel in the Armed Forces while depriving the civilian population 
of required services. 

This amendment establishes a dangerous precedent in that it permits the 
Doctor Draft Act to be used as a punitive measure. It permits discrimination 
against some doctors today. There is every reason to believe that this could 
be extended to the entire medica! profession tomorrow. This would have a 
disastrous effect on the ability of the profession to serve the needs of the country 
in capacity. 

2. This amendment, as we understand it, is the product of the present concern 
over “loyalty” and “‘security.’’ As conscientious American citizens and physicians 
concerned with the welfare of this country, we feel it incumbent upon us to make 
the following observations: 

A. That the present so-called loyalty tests required of doctors applying for 
commissions bear no relation whatsoever to the actual loyalty of physicians. 

B. That these oaths attempt to impose political and intellectual conformity 
which are the very opposite of the heritage of freedom in this country. 

C. That these oaths undermine the letter and the spirit of the Constitution of 
the United States by imposing penalties for past and present lawful associations. 

Therefore, because of the serious departure from American traditions and 
liberties involved, we believe this amendment to be harmful to the country as a 
whole and to the physicians who would serve it. We therefore respectfully urge 
that this amendment be defeated. 

Adopted March 24, 1954. 


Mr. BLANnpForp. I would also like to read into the record at this 
time 4 telegrams urging postponement of the hearings on this bill for 
further time to study this bill, which passed the Senate in April, 
from 4 doctors, all from Beverly Hills, Calif—well, 2 from Beverly 
Hills, 1 from Oakland, and 1 from Hollywood, all from California. 

Mr. Van Zanprt. Without objection, so ordered. 

Mr. BLANprorp. And indicate in the record that the committee 
received the telegrams and took no affirmative action in response to 
their request for a postponement. 

Mr. Vinson. Put them in the record. 

(The telegrams read as follows:) 

Bevery Hits, Cauir., May 26, 1954. 
Representative Dewny Sort, 
Chairman, House Armed Services Committee, 
Washington, D. C.: 


ae urge postponement of public hearing on Senate bill 3096 for 10 
ys. 


Dr. WALTER BRIEHL, 
161 South Doheny Drive. 


Hius, Cauir., May 26, 1954. 
Representative DewEY SHoRT 
Chairman, House Armed Services Committee, 
House of Representatives, Washington, D. C.: 
Request that your committee vote against Senate bill 3096 and postpone public 
hearing for 10 days so opposing views can be presented. 
Respectfully, 
Joun Linpen, M. D. 


OAKLAND, Cauir., May 25, 1954. 
The Honorable Dewry SHortT 
Chairman, House Armed Services Committee 
House O fice Building, Washington, D. Cs: 
Physicians in this area are concerned about Senate bill 3096 on which you are 
holding hearings. We consider it possible this bill is too loosely worded and as 
stated may violate the constitutional rights of doctors. Urge thorough investi- 
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gation and study and request time to develop and report our own legal opinion 
after study we are now undertaking. 
James B. Graxser, M. D., 
President, Alameda-Contra Costa Medical Association, 
Oakland, Calif. 


Hotiywoop, Cauir., May 25, 1954. 
Representative Dewry Snort, 
Chairman, House Armed Services Committee, 
Washington, D. C.: 


Request defeat amendment Senate bill 3096 in committee. Request post- 
i hearings on above amendment 1 week to allow time for opponents to 
attend, 


Max A. SHermMan, M. D., 
Los Angeles, Calif. 

Mr. Van Zanpt. We have a motion now that the bill be reported 
out. 

Mr. Bares. Mr. Chairman. 

Mr. Van Zanpr. Mr. Bates. 

Mr. Barzs. Doctor, I still don’t like this honorable discharge. 
We have already made or are going to make a decision on this par- 
ticular where you deny a commission to an individual and still we 
are going to give him an honorable discharge from the United States 
Army. ‘ 

Secretary Hannan. If he gives us 2 years of good service. 

Mr. Batrzs. Now, isn’t there some other category that we could 
fit into these individuals to whom we are denying a commission, 
recognizing that there is something wrong with them as loyal Ameri- 
cans? Why do we have to put them in the same class or grade 
Americans who performed outstanding service to their country, 
proud of their uniform, proud of their country? Why should these 
men be separated from the service under honorable conditions? 

Secretary Hannan. Well, Mr. Bates, I agree entirely with the 
objective you have in mind. And this whole matter has had a great 
amount of consideration in the Defense Department for particularly 
the last several months. And I would like to ask the judge to give 
you one of the reasons why we follow the procedure we do. 

Mr. Jackson. Right today there is a case in the Federal courts in 
California where we are being restrained from an attempt to give an 
undesirable discharge to one of these individuals. But to allay your 
concern, Mr. Bates, we have never said flatly that every one of these 
individuals will perforce get an honorable discharge. If they mani- 
fest any of these characteristics while on duty they will be given less 
than an honorable discharge. And the fifth amendment person is 
particularly offensive if it is found out that he has real, serious com- 
munistic attitudes which are a threat to security. He may be 
separated before his 2 years are over with an undesirable discharge. 

Mr. Barus. Well, I understand that. But I also understand that 
an honorable discharge is in a sense a clean bill of health. This man 
doesn’t have a clean bill of health. He has been denied a commis- 
sion. The stigma is attached to him, he is given the rating of an 
enlisted man, not an officer. Isn’t there some other category that 
you could fit him into, either good discharge or perhaps not unde- 
sirable, I don’t know. But I just don’t like—— 

Mr. BLANpForD. (Aside.) 
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Mr. Chairman, may I ask Mr. Jackson this: Am I not correct, 
these people do not receive necessarily an honorable discharge. 
They receive a discharge under honorable conditions, but they don’t 
necessarily receive what we know as an honorable discharge. 

Mr. Jackson. As I tried to point out, there is no cut and dried 
rule that they get honorable or otherwise. It is on the facts. Now 
when you say this man, Mr. Bates: What man? It may be a man 
who 11 years ago in senior college was a member of the Young Com- 
munist League. 

Mr. Bartss. I understand that, Judge. 

Mr. Jackson. Now he may have just cut off his connections a year 
ago. There are degrees of how serious a security risk he is. But it 
has been held in the California court case that you can’t give a man a 
punitive discharge predicated on something that he did before he 
entered the service. 

Mr. Vinson. And that prompted my bill, what is happening in 
California. And I regret very much that the Department is not 
making a response to it. 

Mr. Bares. I don’t know how sound your opinion is on that, 
Judge, because the fact of the matter is this very amendment is 
punitive because of something that he did before he got into the 
service. 

Now, what I am asking is nothing different from that. 

Mr. Jackson. It is not punitive in that it casts any aspersions on 
him the rest of his life, but it denies him the privilege of a commission, 
which is a privilege. 

Mr. Bares. Are you telling the committee, Judge, now that a man 
who comes into the service, qualified in his profession but denied a 
commission, given a rating as an enlisted man—that that is not casting 
— on that man? 

r. Jackson. I am saying it is not casting aspersions that an 
undesirable or dishonorable discharge casts on a man. I say rightl 
this man is not entitled to a commission, which requires a eens 
higher standard of performance and perfection than is required of an 
enlisted man. 

Mr. Rivers. Of course, you agree with us that this whole doctor 
draft is discriminatory. 

Mr. Jackson. That is right. 

Mr. Vinson. Mr. Chairman, there is a motion before the com- 
mittee and I ask that we act on it. 

Mr. Van Zanpr. The motion is to report the bill to the full com- 
mittee. Unless I hear objection, it is so ordered. 

Mr. Buanprorp. A quorum being present. 

Mr. Van Zanpt. A quorum being present. The committee stands 
adjourned. 

(Whereupon at 1 p. m. the hearing was adjourned.) 
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